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How to have your say  

If you want to provide feedback on the proposals in this document, you can complete a survey in 

English here, or in te reo Māori here. You can also send a more detailed written submission to:  

Earlylearning.regulatoryreview@education.govt.nz or 

Early Learning Regulatory Review (Definition of locally-based) 
Ministry of Education  
PO Box 1666  
Wellington 6140  

Feedback is required by 17 February 2023.  

If you have any questions about making a submission or would like more information, please email 

Earlylearning.regulatoryreview@education.govt.nz 

Process  

The information provided in submissions will be incorporated into the Ministry of Education’s (the 

Ministry’s) policy development process and will inform advice to the Minister of Education.  

Publication 

Your submissions will become public information. This means that a member of the public may ask for 

a copy of your submission under the Official Information Act 1982. Any submission summary we 

create as a result of this consultation may also mention your submission. Please tell us if you do not 

want your name included.  

Please also tell us clearly in the cover letter or email accompanying your written submission if you 

object to releasing any information in your submission. It would be helpful if you outlined the 

information that you consider should be withheld, together with the reasons why you would like the 

information withheld. The Ministry will take this into account and will consult with submitters when 

responding to requests under the Official Information Act and if a summary of submissions is 

published. 

 

 
 
  

https://consultation.education.govt.nz/te-puna-kaupapahere-education-system-investment/additional-tranche-two-proposals
https://consultation.education.govt.nz/te-puna-kaupapahere-education-system-investment/early-learning-proposals-te-reo-maori-survey
mailto:Earlylearning.regulatoryreview@education.govt.nz
mailto:Earlylearning.regulatoryreview@education.govt.nz
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Introduction 

The early learning regulatory framework 

The government sets minimum standards for licensed early childhood services and certified 

playgroups and ensures those standards are met. These standards are set out in the early learning 

regulatory framework. Strong regulatory standards are important to protect children’s health, safety 

and wellbeing in early learning services, and because research shows that high quality early learning 

experiences provide a platform for children to succeed as lifelong learners.  

There are three tiers to the regulatory framework for all licensed early childhood services:  

1. The Education and Training Act 2020, which defines service types and empowers regulations 

and criteria to be developed.  

2. The regulations1, including the Education (Early Childhood Services) Regulations 2008 (‘the 

Regulations’), which establish the licensing process and set the minimum standards that all 

services must follow  

3. The third tier, including licensing criteria, which are used to assess compliance with the 

minimum standards set out in the Regulations. 

Early Learning Regulatory Review  

The Ministry is currently undertaking a review of the early learning regulatory system to ensure it is 

clear and fit for purpose to support high quality education and care (‘the review’). The review is 

necessary to respond to changes in the sector since the current Regulations were established in 

2008, and to support the implementation of actions in He taonga te tamaiti: Every child a taonga Early 

Learning Action Plan 2019-2029 (‘ELAP’) and the 2018 review of Home-based Early Childhood 

Education. More information about the review can be found here. 

The review is being undertaken in three tranches. The proposals outlined in this paper are part of 

Tranche Two of the review. They focus on amending the Regulations to strengthen the person 

responsible (also known as ‘co-ordinator’ or ‘visiting teacher’) requirements for licensed home-based 

education and care services. The Government agreed to strengthen these requirements as part of the 

2018 Review of Home-based Early Childhood Education. 

  

 
1 Other regulations include the Education (Playgroups) Regulations 2008 and the Education (Registration of Early Childhood 

Services Teachers) Regulations 2004, as well as the recent introduction of network management regulations.  

https://www.education.govt.nz/early-childhood/licensing-and-regulations/the-regulatory-framework-for-ece/early-learning-regulatory-review/
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Previous consultation on proposals for person responsible 

We have already undertaken consultation on a range of proposals to amend the Regulations to 

strengthen the person responsible requirements for licensed home-based education and care 

services. In September 2021, we sought feedback on proposals to give greater weight to existing 

regulatory requirements, particularly in relation to supervision and professional leadership. The 

proposals included that the home-based persons responsible should: 

• hold a Category One or Two practising certificate  

• be ‘locally-based’, along with two options for defining what it means to be ‘locally-based’  

• be limited to a single service’s licence at a time, with an increased maximum licence size  

• support educators’ professional development when contacting and visiting them, and 

• guide and observe the curriculum delivery during home visits. 

We will be consulting on draft regulations for these changes later this year.  

While earlier consultation indicated strong support for the proposal that persons responsible for home-

based education and care services should be locally-based, there was less agreement as to what it 

should mean to be locally-based. In light of this feedback, we have done some further work on the 

proposal to amend the Regulations to define locally-based for home-based persons responsible.    

What are we consulting on now? 

This consultation proposes an alternative definition of ‘locally-based’ for persons responsible in 

licensed home-based education and care services to those consulted on in September 2021. The 

new proposal aims to address concerns that were raised about the previous proposals and provide 

greater certainty and clarity about what it will mean for a person responsible to be ‘locally-based’. This 

is important to ensure we lift the quality of supervision and oversight provided by persons responsible 

to educators and children in home-based education and care services.  

Subject to consultation feedback and Government decisions, changes to the regulations could be 
gazetted later in 2023. 
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Context  

What is home-based early childhood education? 

Licensed home-based early childhood education (ECE) is delivered in private homes by educators 

working with one to four children. In licensed home-based services a qualified, registered and 

certificated ECE teacher, called the co-ordinator or ‘person responsible,’ also visits homes to support 

these educators and oversee the education and care of the children in these services. This makes it 

unlike other parts of the early learning sector as the educators rather than the teachers have a greater 

day-to-day role in children’s education and care.  

These points of difference are an important contributor to the diversity of providers in the early 

learning sector, and they enable home-based services to provide benefits including greater flexibility 

for parents and whānau, low adult to child ratios, and smaller group sizes. The flexibility home-based 

provides often caters better to children and families where English is a second language, since it 

allows parents greater scope to choose an educator who shares their first language and culture. 

What it means for a person responsible to be locally-based 

The home-based person responsible is responsible for overseeing the education and care, comfort, 

and health and safety of children, and provides that oversight or supervision at the same ratio as for 

teacher-led centres.2 The home-based person responsible also holds specific responsibilities to 

contact and visit each educator in the service, fortnightly and monthly, and take all reasonable steps 

to observe each child each month.3 

Currently, it is possible for a person responsible to be based in another part of the country and to 

travel extensively to visit educators and children. Consultation feedback supported amending the 

Regulations to require persons responsible for home-based education and care services to be locally-

based in relation to the homes of the educators they supervise and support, and the children whose 

education, care, comfort, and health and safety they oversee (77 percent agreement). Only 12 

percent disagreed that persons responsible should be locally-based in home-based education and 

care services.  

However, consultation feedback was mixed on what the definition of ‘locally-based' should be. We 

consulted on two options to define locally-based as: 

a. require they reside in the same territorial authority/territorial authorities as the homes in the 

service, as listed in Part 2 of Schedule 2 of the Local Government Act 2002; or 

b. require they live within ‘reasonable travel time’ of the homes, which could be defined as within 

up to four hours or a shorter time period. 

Overall, 63 percent of respondents preferred locally-based being defined as living within a reasonable 

travel time, as opposed to a definition based on the geographical boundaries of territorial authorities 

(25 percent). Only 12 percent didn’t have a view how locally-based should be defined. However, 

many submitters raised concerns that reasonable travel time is different for urban and rural areas and 

can vary significantly depending on the condition of the road, traffic and speed and mode of travel. A 

number of those providing feedback on this proposal considered that four hours is too long for a 

person responsible to respond in person to the types of situations that require them to exercise their 

supervision and oversight responsibilities. 

Feedback suggests that neither a time-based or geography-based definition of ‘locally-based’ will 

achieve the types of outcomes the Government wants to achieve from this proposal which is to lift the 

 
2 Education (Early Childhood Services) Regulations 2008, reg 44(1)(d) Qualifications, ratios, and service-size standard: 
general. Regulations requires a ratio of one person responsible to every 50 children. Note: this is the ratio relating to the person 
responsible, not the Adult-to-child ratios covered elsewhere in the Regulations. 
3 Education (Early Childhood Services) Regulations 2008, reg 28(2) Additional requirements for licensed home-based 
education and care service 
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quality of supervision and oversight provided by persons responsible to educators and children in 

home-based education and care services.  

Therefore, we have developed a new proposal to define locally-based for persons responsible in 

licensed home-based education and care services, which we are seeking your views on through this 

consultation.  

 

Proposal 1: Defining ‘locally-based’ for 
licensed home-based education and care 
services  

Current approach 

As a result of feedback provided on earlier consultation, the Government intends to amend the 

regulations to require persons responsible to be locally-based for home-based services, to better 

support their existing supervision or oversight function. This will create a requirement for persons 

responsible in home-based services to be locally-based, but it will not establish a definition of locally-

based in the Regulations. Rather, what is means to be ‘locally-based’ will be determined by the 

Ministry through the development of operational policies and practice. 

Problem with the current approach  

There is a risk that leaving the definition of locally-based to be determined by the Ministry through 

operational policy and practice could lead to a lack of certainty and transparency for service providers, 

persons responsible, educators and parents and whānau about what it means in practice to be 

‘locally-based’. It could also result in some inconsistency in the interpretation of ‘locally-based’, and 

challenges regarding the Ministry’s interpretation and enforcement practices. Ultimately, this could 

undermine what the Government wants to achieve by strengthening the person responsible 

requirements, which is to ensure we lift the quality of supervision and care for educators and children.  

Proposed changes to the regulations  

To ensure there is certainty and consistency in regulations about what it means for a person 

responsible to be locally-based, we propose amending the regulations to provide a definition that 

focuses on ensuring the person responsible will be able to perform its supervisory and oversight 

responsibilities. We have identified four components of the definition that we are seeking your 

feedback on. These are that the person responsible must:  

a. Either reside or have a permanent place of business from which they carry out their daily 

responsibilities, in the same local area as the educator(s) for which they are responsible.  

 

As with the previous options we consulted on, this criterion addresses where the person 

responsible resides in order to meet their supervision and oversight responsibilities. 

However, this proposal also provides scope for persons responsible to live outside the 

local area, provided they have a permanent place of business within the local area from 

which they conduct their day-to-day duties and responsibilities. We consider this 

appropriate as our concern is not where the person responsible lives as such, but rather 

where they are based during the time they are expected to be performing their duties and 

responsibilities. This proposal is expected to provide service providers with more 

flexibility in meeting the person responsible requirements that the options we previously 

consulted on. The term ‘reside’ is proposed to ensure consistency with language and 

approach already used in regulations with respect to the contact person.  
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b. Are in sufficiently close proximity to the educator(s) and children for which they are 

responsible to be able to fulfil the obligations of their role, including but not limited to 

overseeing the day-to-day home-based education and care, comfort, and health and 

safety of the children.  

 

This builds on the above criterion by clarifying that locally-based means being in a close 

physical proximity, and it must be close enough so that persons responsible can perform 

their duties and responsibilities effectively. This aims to reduce the risk that ‘local area’ 
could still be interpreted as being an area larger than intended (e.g. being within New 

Zealand rather than Australia). This criterion makes a direct connection between 

proximity and the ability of persons responsible being able to undertake their regulated 

duties. 

 

c. Can be contacted by the educator(s) for whom they are responsible at all times those 

educators are providing home-based education and care during the operating hours of 

the licensed early childhood service.  

 

This means that persons responsible need to be contactable when services are open, to 

meet their requirements under regulation 28(2) in providing appropriate supervision and 

oversight of services. This makes it clear that the definition of locally-based is about 

persons responsible having a presence in being contactable when needed, not just about 

being physically close to services.  

 

d. Can attend in person, within a reasonable travel time for the location, if requested to do 

so by the educator to ensure the health and safety of children or if otherwise required in 

the event of an emergency.  

 

A key reason for requiring persons responsible to be locally-based is to ensure that they 

can physically get to the educators’ home straight away to respond to anything urgent 

that is within the scope of their duties and responsibilities. It is proposed that this criterion 

specifically refer to ‘health and safety’ and ‘event of an emergency’, rather than wider 

obligations of the person responsible. This is because there may be a risk that the 

person responsible role becomes unduly onerous and impractical if educators can 

request by law that persons responsible must attend in-person to any matter they have a 

role in, such as education, care, comfort, and so on.  

Overall, we want to ensure that educators and children in home-based education and care services 

receive appropriate oversight and supervision from a suitably qualified person in a timely manner, 

which includes the person responsible being able to be there in person if and when they are needed.  

 

Proposal 1: 

Amend regulations to define ‘locally-based’ for licensed home-based education and care 

services as when the person responsible must:  

a. either reside, or have a permanent place of business from which they carry out their 

daily responsibilities, in the same local area as the educator(s) for which they are 

responsible 

b. are in sufficiently close proximity to the educator(s) and children for which they are 

responsible to be able to fulfil the obligations of their role, including but not limited to 

overseeing the day-to-day education and care, comfort, and health and safety of the 

children 
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c. can be contacted by the educator(s) for whom they are responsible at all times those 

educators are providing education and care during the operating hours of the 

licensed early childhood service; and  

d. can attend in person, within a reasonable travel time for the location, if requested to 

do so by the educator to ensure the health and safety of children or if otherwise 

required in the event of an emergency. 

Things to consider  

In amending this proposal, we have sought to avoid being overly prescriptive (i.e., using geographic 

boundaries and/or travel distance or time) to ensure it is applicable in a range of settings, including 

both rural and urban areas, and in different types of urban settings (e.g., those that are more or less 

populated and congested). However, we are trying to balance this by being clearer about what locally-

based means (e.g., they reside or have a permanent place of business in the same local area and 

can attend in person in an emergency). This aims to address concerns raised during previous 

consultation and to ensure the definition supports persons responsible to perform their duties and 

responsibilities. 

It is anticipated that this proposal will prevent the practice of persons responsible travelling 

extensively around the country to visit educators in order to meet the minimum in-person 

requirements currently set in the regulations. However, it is acknowledged that the proposed definition 

may require some service providers to change their current practice, and in some cases these 

changes may be significant (e.g., employing additional persons responsible, employing persons 

responsible in different locations, or establishing an office where persons responsible can be based 

during working hours). 

For some service providers, this proposal may have little or no impact on current practice. For 

example, the Regulations already require service providers to have a contact person that resides 

locally, and in some services, the contact person is also the person responsible.  

The alternative to providing a definition of locally-based in the Regulations is for the Ministry to 

develop a working definition through operational policy and practice. While this may be perceived as 

providing more flexibility, there is a risk that it would reduce certainty and transparency for service 

providers and parents and whānau about what locally-based means and actual level of the 

supervision and oversight provided by the persons responsible. 

Questions  

1. Do you agree that the regulations should be amended to include a definition of ‘locally-

based’ for persons responsible for licensed home-based education and care services? If 

not, why?  

2. Do you agree that a definition of ‘locally-based’ for persons responsible for licensed 

home-based education and care services should include that persons responsible must: 

2.1. Either reside, or have a permanent place of business from which they carry out 

their daily responsibilities, in the same local area as the educator(s) for which 

they are responsible? If not, why? 

2.2. Be in sufficiently close proximity to the educator(s) and children for which they 

are responsible to be able to fulfil the obligations of their role, including but not 

limited to overseeing the day-to-day education and care, comfort, and health 

and safety of the children? If not, why? 

2.3. Be able to be contacted by the educator(s) for whom they are responsible at all 

times those educators are providing education and care during the operating 

hours of the licensed early childhood service? If not, why? 

2.4. Be able to attend in person, within a reasonable travel time for the location, if 

requested to do so by the educator to ensure the health and safety of children 

or if otherwise required in the event of an emergency? If not, why? 
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3. Are there any other criteria that should be included in a definition of locally-based for 

persons responsible in licensed home-based education and care services? 

4. Would you able to meet this definition of locally-based for persons responsible in 

licensed home-based education and care services (noting that this definition may require 

some services to have to change their current practice e.g., by employing additional 

persons responsible)? 

4.1. As a service provider? If not, why? 

4.2. As a current, or future, person responsible? If not, why? 

5. Are there any alternative options that the Ministry of Education should consider in 

clarifying what it means to be locally-based for licensed home-based education and care 

services? 

6. Are there any other comments you would like to make about this proposal?



 

7.  


